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1.

BACKGROUND

1.1

Scope and objectives
The Australian Medical Council on behalf of the Medical Board of Australia accredits The Royal
Australian and New Zealand College of Radiologists (‘College’) for the education and training
program for clinical radiologists and radiation oncologists in Australia. The Medical Council of
New Zealand accredits the College for the education and training program for clinical
radiologists and radiation oncologists in New Zealand.
The College is the peak body in Australia and New Zealand for training clinical radiologists and
radiation oncologists to world-class standards and the College’s processes, including its
examination processes, aim to uphold and maintain those standards. This means that not
every decision of the College can be formally appealed.
The College is committed to providing clear advice to its members and other individuals and
organisations about those of its decisions which are able to be reconsidered, reviewed and
formally appealed under established mechanisms.
It is intended that this Reconsideration, Review and Appeal of Decisions Policy (‘Policy’)
enables the College and those who have been subject to a decision which they consider
unsatisfactory, to embark upon a defined pathway to enable resolution.
This Policy sets out the mechanism for reconsideration, review and appeal by any members
and other individuals and organisations adversely affected by a decision of the College that is
subject of this Policy to ensure that:
(i)

due processes were followed by the College in reaching and reviewing those
decisions; and

(ii)

proper consideration was given to evidence presented and available to the College in
relation to those decisions and any reconsideration, review and appeal of those
decisions.

The appeals process, as set out in this Policy, involves the appointment of an Appeals
Committee. This provides a very structured, formal approach to challenging decisions.
In describing what might lead to the establishment of an Appeals Committee, this Policy
requires there to be a “reconsideration and review” of decisions.
In order to assist all parties, procedures have been developed to indicate what is meant by
reconsideration and review, and the connection between these processes and a formal appeal.
Accordingly, the process consists of:
(i)

reconsideration of the original decision – Phase One;

(ii)

review of the original decision – Phase Two; and

(ii)

a formal appeals process by an Appeals Committee – Formal Appeal.

The reconsideration phase and the review phase provide for internal review which may resolve
the matter and provide information which can be used in a Formal Appeal. Their conduct and
findings, however, are explicitly “without prejudice” in the conduct of a Formal Appeal.
The Formal Appeal has strict procedures to ensure it is conducted in accordance with
procedural fairness and transparency. Therefore the language used to describe a Formal
Appeal is more legalistic.
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Whether initiated by an Applicant, or by the College in response to the lodging of a formal
appeal, the reconsideration phase and the review phase will be conducted, in the same manner
and with the same time lines. However, because of the tight timeframe in which examination
results need to be finalised and mindful of their role in determining training progression and
potentially employment, shorter timelines apply in relation to reconsideration and review of
examination results.
If the outcome of a phase is acceptable to an Applicant then the matter will not proceed any
further. It is anticipated that many concerns will be resolved through the reconsideration and
review phases.
The reconsideration and review of a decision also assists the College in undertaking quality
assurance assessment of the manner and processes by which decisions are made and
advised.

1.2

Definitions

In this Policy, unless otherwise indicated by the context:
(a)

Applicant means a person who has formally requested a reconsideration, review or appeal
of a decision (as the case may be);

(b)

Board means the board of directors of the College;

(c)

College means The Royal Australian and New Zealand College of Radiologists;

(d)

College Solicitor means the solicitors appointed by the College from time to time; and

(e)

Decision means a decision subject of this Policy and referred to in Rule 2.
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2.

DECISIONS ABLE TO BE RECONSIDERED, REVIEWED AND APPEALED
The following decisions can be subject to a reconsideration, review or appeal under this Policy:

(a)

decisions of the:
(i)

Chief Censor in Clinical Radiology; or

(ii)

Chief Censor in Radiation Oncology; or

(iii)

Education and Training Committees; or

(iv)

Board of Examiners; or

(v)

Supervisors or Directors of Training,

in relation to the assessment of progress of trainees of the College (including admission,
dismissal or recognition of training); or
(b)

decisions of the Chief Censor in Clinical Radiology or the Chief Censor in Radiation
Oncology in relation to applications for admission to Fellowship; or

(c)

decisions of the Chief Censor in Clinical Radiology or the Chief Censor in Radiation
Oncology or an Education and Training Committee in relation to applications from
International Medical Graduates (IMGs) for assessment for recognition on behalf of the
Australian Health Partitioner Regulation Agency / Medical Board of Australia through the
Australian Medical Council, or the New Zealand Medical Council; or

(d)

decisions of the Chief Censor in Clinical Radiology or the Chief Censor in Radiation
Oncology or an Education and Training Committee in relation to examinations or training
required to be undertaken IMGs for assessment as set out above; or

(e)

decisions of the Continuing Professional Development (‘CPD’) Committee or the Post
Fellowship Education Committee (PFEC) in relation to participation in the CPD programs
and the statement of participation; or

(f)

decisions of the Chief Censor in Clinical Radiology or the Chief Censor in Radiation
Oncology in relation to accreditation for training of networks, hospitals, units, teaching
centres or supervisors; or

(g)

decisions of the Treasurer in relation to the financial status of Fellows, trainees, or other
members; or

(h)

such other decisions of the Board, Faculty Councils, or College committees as the Board
may determine from time to time.
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3.

Q & A ABOUT RECONSIDERATION, REVIEW AND APPEAL

Q1:

Who can request a reconsideration, review and appeal?

A1:

A reconsideration, review and appeal of a decision can be instituted by an ‘Applicant’. In the
case of an examination result, this refers to the candidate. In other cases it may to refer to an
individual, or to a hospital, department or private practice.

Q2.

What information needs to be provided to the College?

A2.

In the reconsideration and review phases, the Applicant can provide the College with any
information which they believe may assist the College in reconsidering and reviewing the
decision. The College will also consider any documents in its possession which may assist in a
review. In a Formal Appeal, the Applicant is able to make a submission which may include
documents or information pertaining to the decision to be appealed.

Q3.

What information does an Applicant need to provide?

A3.

In order for a reconsideration to be activated, an Applicant will need to advise the decision
which they wish to have reconsidered by sending a formal letter addressed to the Chief Censor.
The letter may be submitted by fax or attached to an email and must be sent to the Specialty
Training unit for processing. The letter should also include information and supporting
documentation which may assist in the reconsideration of the decision (e.g. a letter of support
from an Applicant’s Director of Training). In a Formal Appeal, an Applicant will need to formally
indicate the grounds for appeal of a decision. These are outlined in the material about Formal
Appeals.

Q4.

Why is there a separate process for examination results?

A4.

The decision making involved in the determination of examination results is very structured and
often involves a number of participants. It also has tight timelines. Therefore the process is
described separately to better indicate who is involved, and the manner in which
reconsideration and review takes place.

Q5.

Why are there timelines for each aspect of these processes?

A5.

It is important that an Applicant and the College have a shared understanding of how long each
process will take place and what it involves. The timelines also ensure that if a formal review
does take place, that all parties’ memories of events are relatively recent.
A firm timeline also recognises that an Applicant may need to act in response to the decision,
such as needing to prepare and apply for a future examination series.

Q6.

Why does an Applicant need to indicate that they wish to move to the next phase?

A6.

At the conclusion of Phase One (Reconsideration) an Applicant needs to advise as to whether
they wish to proceed to Phase Two (Review). At the conclusion of Phase Two (Review) an
Applicant needs to advise as to whether they wish to proceed to a Formal Appeal. This is
important because it means that the College does not pre-judge an Applicant’s view as to
whether or not the outcome of any phase is satisfactory to them.

Q7.

What advice and information is an Applicant provided with at the conclusion of the
reconsideration and review phases?

A7.

At the end of the reconsideration and review phases, the College will provide an Applicant with
advice in writing concerning its decision to either uphold or overturn the original decision and its
reasons for doing so.
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Q8.

What is written advice? When will it be given?

A8.

In accordance with the College’s Release of Results Part 1 and Part 2 Radiology Examinations
Policy, candidates will be advised in writing of the outcome of each component of the
examination that they attempt; their status regarding any exemptions they will carry into the
next sitting; the number of remaining examination attempts; and information on this Policy.

Q9.

What is feedback? When is it given?

A9.

Candidates may request feedback on failed components, directly from the Education Officer
(Clinical Radiology/Radiation Oncology). This must be sent to the Education Officer (Clinical
Radiology/Radiation Oncology) in written communication within 28 days of receipt of their
examination result notification.
Candidates should note that a request for reconsideration of examination results is different to
a request for feedback on examination performance.
Feedback will only be provided to candidates following the cessation of any reconsideration,
review and/or appeal of a decision in accordance with this Policy.
Where requested, feedback will:

•

only be provided to candidates on failed components, feedback will not be provided to
candidates on passed components;
not include marks or a breakdown of any marks;
for the multiple choice examination papers, include the range of marks that a candidate
was within the final pass mark, but the final pass mark will not be provided, no other
feedback regarding the multiple choice examination will be provided and copies of the
multiple choice examination papers are not available for candidates;
for the Part 1/Phase 1 written examination and the Part 2/Phase 2 written examination,
include candidates being provided with the questions in which a passing standard was not
achieved only, detailed examiner comments will not be provided to candidates;
for the viva examinations, generic feedback on the candidate’s performance will be
provided only, including the number of cases in which a passing standard was not
achieved, but candidates will not receive the specific diagnosis of cases or any information
on the cases failed or presented to the candidate during the course of that viva.

•
•

•
•

Q10 What are some examples of issues and statements which will not be considered as sufficient
grounds for a reconsideration request or review request?
A10

Examples include but are not limited to:
•

A broad sense of dissatisfaction with the result;

•

‘I am a good registrar who has attended all tutorials, I am well liked in my Department and
I believe I should have passed.’

•

‘I only need to pass this component to pass the examination, please consider.’

•

‘I was unwell on the day of the exam but decided to attend regardless. However, I believe
I failed due to feeling unwell.’

•

‘I believe I did better than other candidates and should have passed.’

•

‘I studied and prepared hard for the exam and I should have passed.’

•

‘My Director of Training will confirm how hard I’ve worked and deserve to have passed.’

•

‘Before my exam, I completed a mock exam at the hospital where I work, so I should
have passed.’

•

‘I’m sure I passed more than 50% of the cases that were presented.’
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Q11 When can video recording of examinations be accessed or used in these processes?
A11

Candidates in examinations have no automatic right to access to video recordings. The
recordings are made principally for the purposes of quality control of the examinations and
education and training of examiners.
Recordings may be available in an Appeal, solely with the prior consent of the Appeals
Committee, if the Appeals Committee determines that it is relevant and of assistance to the
Appeals Committee for its deliberations. The recordings will be released to the candidate at
such time and subject to such conditions and directions as the Appeals Committee may, in its
discretion, determine.
Recordings are not available for reconsideration or review.
Only recordings of the candidates’ performance in the examinations (or excerpts) are available
under this policy.
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4.

PHASE ONE – RECONSIDERATION
How to request a reconsideration of a decision

A.

If the decision relates to a Part/Phase 1 or Part/Phase 2 examination result

ACTION

1.

TIME LINE/COLLEGE
RESPONSE

The Applicant is notified by the College in writing of their
examination result.
The written notification will set out the:

2.

•

right of the Applicant to, within 7 calendar days of
receipt of the written notification, request a
reconsideration of the decision;

•

contact details of the Clinical Radiology or Radiation
Oncology Education and Training Committee
Administrator (i.e. the person to whom the request
for reconsideration must be directed); and

•

documentation the Applicant may include in the
application for reconsideration of the decision.

If an Applicant wishes to make an application for
reconsideration of the decision, the Applicant writes to
the Clinical Radiology or Radiation Oncology Education
and Training Committee Administrator to request a
reconsideration of their examination result.

Request is to be received within
7 calendar days of notification of
the examination result. Note that
this period includes non-business
days.

The Applicant may provide information to address the
grounds for the request for reconsideration.

Education and Training
Committee Administrator will
acknowledge receipt of request
within 14 calendar days.

If the Clinical Radiology or Radiation Oncology
Education and Training Committee Administrator
determines in his or her absolute discretion that there
are insufficient grounds for an application for
reconsideration or that the information provided by the
Applicant falls outside of the grounds and terms
contained in this Policy or other College policies, the
College will not be obliged to consider the application or
the further information provided (as the case may be).
Examples of issues and statements that will not be
considered as sufficient grounds for a reconsideration
request are set out in A10 in Rule 3.
Process issues in the conduct of the examination
are grounds which will be considered for a
reconsideration request.
Special Considerations (such as health, family and
other issues) will not be addressed under this Policy. In
this regard, candidates are referred to the RANZCR
Consideration of Special Circumstances and Disability
Policy.
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3.

If the application for reconsideration is supported by
sufficient grounds then the relevant Chief Censor
considers the application. This involves the Chief
Censor obtaining all supporting documentation from the
examination process.

4.

The Chief Censor confers in writing with the Senior
Examiner of the topic(s) and, in the case of viva
examinations, also confers in writing with the individual
examiner(s) who assessed the Applicant.
Should the Chief Censor find him or herself in the
situation where they feel that consultation with the
examiners is not possible, the Chief Censor must seek
the advice of the RANZCR Chief Executive Officer
about the feasible alternative process.

5.

6.

7.

The Chief Censor makes a determination with regard to
the merits of the application for reconsideration. The
Chief Censor may determine to do any of the following
actions:
•

To uphold the examination result.

•

To void the examination attempt and grant
another attempt to the Applicant.

•

To overturn the examination result based on the
paper or electronic record of the examination
and with reference to the advice of the relevant
examiner/s involved and upgrade the result e.g.
a calculation error

The Chief Censor’s determination is conveyed in writing
to the Applicant via the Education and Training
Committee Administrator. If the original decision is
upheld, the written communication will contain:
•

the reasons for the decision being upheld; and

•

instructions on how the Applicant can proceed to
the next Phase.

Following advice of the determination, the Applicant is
required to advise the College whether they wish the
next Phase to be instituted.

Within 30 calendar days of
receipt of request for
reconsideration.

Within 7 calendar days of receipt
of outcome of reconsideration
process.
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B.

If the decision relates to any other matter

ACTION

1.

TIME LINE/COLLEGE
RESPONSE

The Applicant is notified by the College in writing of the
relevant decision.
The written notification will set out the:

2.

•

right of the Applicant to, within 7 calendar days of
receipt of the written notification, request a
reconsideration of the decision; and

•

contact details of the CEO (i.e. the person to whom
the request for reconsideration must be directed,
and

•

documentation the Applicant may include in the
application for reconsideration of the decision.

If an Applicant wishes to make an application for
reconsideration of the decision, the Applicant writes to
the Chief Executive Officer (‘CEO’) indicating the
decision made and requesting a reconsideration of that
decision.

Request is to be received within
7 calendar days of notification of
the decision.
CEO will acknowledge receipt of
request within 14 calendar days.

The Applicant may provide any information which they
consider may assist in this process.
If the CEO determines in his or her absolute discretion
that there are insufficient grounds for an application for
reconsideration or that the information provided by the
Applicant falls outside of the grounds and terms
contained in this Policy or other College policies, the
College will not be obliged to consider the application or
the further information provided (as the case may be).
Examples of issues and statements that will not be
considered as sufficient grounds for a reconsideration
request are set out in A10 in Rule 3.
2A.

In the case of a decision relating to assessment of an
IMG, if the Applicant wishes to make an application for
reconsideration of the decision, the Applicant writes to
the CEO requesting reconsideration of that decision.
The Applicant may provide any information which they
consider may assist in this process.

Request is to be received within
28 calendar days of notification
of the decision.
CEO will acknowledge receipt of
request within 14 calendar days.

Process issues in the conduct of the assessment
are grounds which will be considered for a
reconsideration request.
3.

The CEO contacts the officer, committee or College
group responsible for the decision and requests that the
decision be formally reconsidered through the
appropriate mechanism.
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4.

The relevant officer, committee or College group
advises the CEO of their determination to uphold or
overturn the decision.

5.

The CEO advises the Applicant of the determination in
writing. If the original decision is upheld, the written
communication will contain:

6.

5.

•

the reasons for the decision being upheld; and

•

instructions on how the Applicant can proceed to
the next Phase.

Following advice of the determination, the Applicant is
required to advise the College whether they wish the
next Phase to be instituted.

Within 40 calendar days of
receipt of a request for
reconsideration.

Within 7 calendar days of receipt
of outcome of reconsideration
process.

PHASE TWO – REVIEW
How to request a review of a decision

A.

If the decision relates to a Part/Phase 1 or Part/Phase 2 examination result
ACTION

1.

TIME LINE/COLLEGE
RESPONSE

The Applicant is notified by the College in writing of
outcome of the review of the original examination result.
The written notification will set out the:

2.

•

right of the Applicant to, within 7 calendar days of
receipt of the written notification, request a review of
the decision;

•

contact details of the CEO (i.e. the person to whom
the request for review must be directed); and

•

relevant documentation the Applicant may include
in the application for review of the decision.

The Applicant indicates in writing to the CEO that
following the outcome of the reconsideration phase they
wish the review phase to be activated.
The Applicant can provide any additional information
which they consider may assist in this process.
If the CEO determines in his or her absolute discretion
that there are insufficient grounds for an application for
review or that the information provided by the Applicant
falls outside of the grounds and terms contained in this
Policy or other College policies, the College will not be
obliged to consider the application or the further
information provided (as the case may be).

This indication must be made
within 7 calendar days of
receiving advice of the outcome
of the reconsideration process.
The CEO will acknowledge
receipt of request within 14
calendar days.

Examples of issues and statements that will not be
considered as sufficient grounds for a review request
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are set out in A10 in Rule 3.
3.

The CEO refers the matter to the appropriate Education
and Training Committee which reviews the
determination of the Chief Censor.
The Chief Censor and any examiners on the Education
and Training Committee who have been party to the
reconsideration will not take part in this review.

4.

The Education and Training Committee makes a
determination with regard to the merits of the case. In
doing so, that body must have regard to:
•
•
•

any information, documents and materials provided
to it;
the application for review; and
any other information obtained by it which is
relevant to the application for review.

The Education and Training Committee may:

•
•

•
5.

6.

B.

Uphold the examination result.
Overturn the examination result based on the paper
or electronic record of the examination and with
reference to the advice of the relevant examiner/s
involved and regrade the result e.g a calculation
error.
Void the examination attempt and grant another
attempt to the Applicant.

The CEO advises the Applicant of the review
determination. If the original decision is upheld, the
written communication will contain:
•

the reasons for the decision being upheld; and

•

instructions on how the Applicant can proceed to
the next Phase.

Following advice of the determination, the Applicant is
required to advise the College whether they wish to
formally Appeal the decision.

Within 7 calendar days of receipt
of outcome of request for review.

If the decision relates to any other matter
ACTION

1.

Within 40 calendar days of
receipt of a request for review.

TIME LINE/COLLEGE
RESPONSE

The Applicant is notified by the College in writing of
outcome of the reconsideration of the original
examination result.
The written notification will set out the:
• right of the Applicant to, within 7 calendar days of
receipt of the written notification, request a review of
the decision;
•

contact details of the CEO (i.e. the person to whom
the request for review must be directed); and
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•

2.

relevant documentation to include in the application
for review of the decision.

The Applicant indicates in writing to the CEO that
following the outcome of the reconsideration phase that
they wish the review phase to be activated.
The Applicant can provide any additional information
which they consider may assist in this process.
If the CEO determines in his or her absolute discretion
that there are insufficient grounds for an application for
review or that the information provided by the Applicant
falls outside of the grounds and terms contained in this
Policy or other College policies, the College will not be
obliged to consider the application or the further
information provided (as the case may be).

This indication must be made
within 7 calendar days of
receiving advice of the outcome
of the reconsideration process.
The CEO will acknowledge
receipt of request within 14
calendar days.

Examples of issues and statements that will not be
considered as sufficient grounds for a review request
are set out in A10 in Rule 3.
3.

The CEO refers the request to the body with
responsibility for the officer, committee or College group
who made the decision to undertake a formal review of
the decision.
Any individual who has been party to the
reconsideration will not take part in this review.

4.

The officer, committee or College group who made the
decision makes a determination with regard to the
merits of the case. In doing so, that body must have
regard to:
•
•
•

any information, documents and materials provided
to it;
the application for review; and
any other information obtained by it which is
relevant to the application for review.

The officer, committee or College group who made the
decision may do any of the following:

5.

6.

•

Uphold the original decision.

•

Overturn or vary the original decision.

The CEO advises the Applicant of the review
determination. If the original decision is upheld, the
written communication will contain:
•

the reasons for the decision being upheld; and

•

instructions on how the Applicant can proceed to
the next Phase.

Following advice of the determination, the Applicant is
required to advise the College whether they wish to
formally Appeal the decision.

Within 40 calendar days of
receipt of a request for review.

Within 7 calendar days of receipt
of outcome of request for review.
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FORMAL APPEAL
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6.

FORMAL APPEAL

6.1

How to institute a formal appeal
Within 7 calendar days of the Applicant being notified in writing of the outcome of the review of
the original decision, the Applicant must advise the College that they wish to appeal the review
decision.

6.2

6.3

Appeals process rules
(a)

The ‘Procedures for the Conduct of Appeals Committee Meeting’ set out in Rule 7 also
form part of this Policy.

(b)

Before convening an Appeals Committee, the CEO will ensure that both a
reconsideration and review of the decision to be appealed have been conducted. Such
reconsideration and review does not constitute an appeal under these Rules. An appeal
is to be conducted in a manner consistent with the processes outlined below.

Appeals Committee
(a)

If a person applies to the CEO to appeal a decision under Rule 6, the CEO may convene
an Appeals Committee.

(b)

The Board will determine the members of an Appeals Committee, who will comprise:
(i)

Three members (one of whom shall be the Chairperson) who are not College
Fellows, and one of whom is a member of the legal profession; and

(ii)

Two College Fellows who are not party to any decision to which the appeal
relates,

all of whom are entitled to vote.

6.4

(c)

The CEO or his/her delegate will be the Secretary to an Appeals Committee, but is not
for the purposes of voting a member of the Appeals Committee Rule 6.3(b).

(d)

The Chairperson may, at the Chairperson’s discretion, invite the College Solicitor to act
as legal adviser to an Appeals Committee. The College Solicitor is not a member of the
Appeals Committee.

(e)

A quorum for meetings of an Appeals Committee will be the Chairperson and three other
members.

(f)

All members of an Appeals Committee are entitled to vote on decisions. An Appeals
Committee decides on the basis of a majority vote of its members. In the event of an
equality of votes, the Chairperson may exercise a casting vote.

Application to Appeal Decisions
The decisions which may be appealed to an Appeals Committee are those listed in Rule 2 of
this Policy.

6.5

Grounds of appeal
The grounds under which an appeal can be made are:
(a)

That an error in law or in due process occurred in the formulation of the original decision.
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6.6

(b)

That relevant and significant information, whether available at the time of the original
decision or which became available subsequently, was not considered or not properly
considered in the making of the original decision.

(c)

That the original decision was clearly inconsistent with the evidence and arguments put
before the body making the original decision.

(d)

That irrelevant information was considered in the making of the original decision.

(e)

That procedures that were required by College policies to be observed in connection with
the making of the decision were not observed.

(f)

That the original decision was made in accordance with a rule or policy without regard to
the merits of the particular case.

(g)

That the original decision was made for an improper purpose.

Lodging an Appeal
(a)

(b)

6.7

Any Applicant who has made a notification under Rule 6.1 must, within two (2) months of
receipt of notice of the outcome of the review of the original decision, lodge their appeal
with the CEO. The application must:
(i)

be in writing;

(ii)

set out the grounds of appeal;

(iii)

be accompanied by all relevant information upon which the Applicant seeks to rely
in respect of the appeal; and

(iv)

be accompanied by the application fee payable under Rule 6.8(b).

Hospitals or employers may appeal on behalf of overseas trained doctors they are
seeking to employ or IMGs they are sponsoring.

Consideration of Appeals
(a)

At least 14 calendar days before an Appeals Committee hearing, the CEO will advise the
Applicant in writing of:
(i)

the date, time and place of the hearing; and

(ii)

the Applicant’s right to appear, at their own cost, before the Appeals Committee
and to seek leave to have legal representation (at their own cost).

(b)

In any appeal, the Applicant will have the onus of proof to establish the grounds of the
appeal.

(c)

Subject to these Rules, an Appeals Committee has full power to regulate its conduct and
operation as it thinks appropriate 1.

(d)

An Appeals Committee will:
(i)

conduct the hearing with as little formality and technicality, and with as much
expedition, as a proper consideration of the matters before the Appeals Committee
permit;

1 NOTE: the ACCC Determination – Application for Authorisation lodged by the Royal Australasian College of Surgeons, dated

30 June 2003, requires that: An Appeals Committee hearing must be held within three months of the Applicant applying to the
Chief Executive Officer to appeal a decision under Rule 6 (see bullet point 5 of C17 at 13.393 of page 188).
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(e)

(f)

(g)

(h)

(i)

(j)

6.8

(ii)

to the extent it thinks appropriate – conduct the hearing in accordance with the
‘Procedures for the Conduct of Appeals Committee Meetings’ below;

(iii)

act according to the rules of natural justice; and

(iv)

decide each appeal on its merits.

An Appeals Committee:
(i)

is not bound by the rules of evidence but may inform itself on any matter in such
manner as it thinks appropriate;

(ii)

may consider all relevant information that it thinks appropriate; and

(iii)

may invite any person to appear before it or to provide information.

An Applicant may make written submissions to an Appeals Committee. The Applicant
must give any written submissions and provide any relevant information in support of
their submission to the CEO at least 7 calendar days before the Appeals Committee
hearing 2. In relation to these submissions and the appeal generally:
(i)

An Applicant may appear in person and address the Appeals Committee in
relation to his or her written submissions. The Applicant shall be entitled to have a
legal representative as an observer to the Appeals Committee, who may with the
consent of the Appeals Committee, act as an advocate.

(ii)

An Applicant may be represented by a personal advocate colleague or mentor in
those cases where the Appeals Committee considers that the Applicant could, or
would, be disadvantaged in his or her appeal if required to present in person.

The Appeals Committee must keep confidential:
(i)

any transcript of a hearing; and

(ii)

any other information relating to an appeal that the Appeals Committee receives.

Notwithstanding Rule 6.7(g), the Appeals Committee may disclose the above matters:
(i)

if required to do so by law or a government body; or

(ii)

in a report prepared Rule 6.10.

An Appeals Committee will prepare minutes of the hearing setting out:
(i)

a report of the Appeals Committee’s decision; and

(ii)

the Appeals Committee’s recommendations, if any, to the Board.

The Appeals Committee may give the Board a copy of the minutes. The Board may
publish all or any part of the minutes if it thinks such publication is appropriate.

Fees
(a)

No fee is payable on request for Reconsideration or for Review.

(b)

The College may require that the Applicant pay an application fee before an Appeals
Committee is convened. The application fee is A$5,150 or such other amount as the
Board may determine from time to time 3.

2 NOTE: the ACCC Determination – Application for Authorisation lodged by the Royal Australasian College of Surgeons, dated

30 June 2003, requires the Applicant to give written submissions to the CEO a reasonable period of time before the Appeals
Committee hearing (see bullet point 10 of C17 at 13.393 of page 189).
NOTE: the ACCC Determination – Application for Authorisation lodged by the Royal Australasian College of Surgeons, dated
30 June 2003, requires that: The College must refund any application fee paid by the Applicant where the Applicant’s appeal is
successful (see bullet point 2 of C17 at 13.393 of page 188).
3
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(c)

6.9

The Board may waive all or part of the application fee and costs if it thinks appropriate 4.

Delegation
The CEO may delegate his or her powers and duties in respect of any appeal to such person
as he or she determines.

6.10 Decisions of the Appeals Committee
(a)

An Appeals Committee may, upon considering all submissions, do any one or more of
the following as the circumstances permit:
(i)

confirm the decision under appeal; or

(ii)

revoke the decision under appeal (except in the case of examination results); or

(iii)

revoke the decision under appeal and refer the decision back to the relevant
College Officer, Council or Committee for further consideration in accordance with
the Appeals Committee’s directions; or

(iv)

revoke the decision under appeal and make recommendations to the Board on an
alternative decision; or

(v)

recommend to the Board whether part or all of the costs associated with the
Appeals Committee should be waived 5; or

(vi)

make suggestions to CEO and to the Board with regards to matters covered by the
appeal.

(b)

The Appeals Committee cannot make a decision that the original College decision-maker
could not have made.

(c)

The Appeals Committee will issue a written decision, with reasons for the decision, within
three weeks of the appeal hearing or within three weeks of receiving written submissions
after the appeal hearing, whichever is the later.

(d)

The Appeals Committee’s decision takes effect from the date of forwarding of the
decision to the Applicant and any College body.

(e)

Upon receipt of a recommendation of the Appeals Committee pursuant to this Rule 6.10,
the Board may accept and act upon all or part of such a recommendation as it sees fit,
subject to the provisions of the College Constitution.

(f)

The decision of the Board following a recommendation of the Appeals Committee will be
provided to the Applicant within a reasonable timeframe of the Board’s decision.

6.11 Annual Report
The College will publish annually a report on the activities of the Appeals Committee including
the number of appeals lodged and the result of appeals.

4
NOTE: the ACCC Determination – Application for Authorisation lodged by the Royal Australasian College of Surgeons, dated
30 June 2003, requires that: On application by the Applicant, the Chairperson of the Appeals Committee may review decisions
of the Council in respect of Rules 6.8(a) and 6.8(b) (see bullet point 3 of C17 at 13.393 of page 188).

5

NOTE: the ACCC Determination – Application for Authorisation lodged by the Royal Australasian College of Surgeons, dated
30 June 2003, requires that: No costs will be awarded against an Applicant (see bullet point 1 of C17 at 13.393 of page 188).
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7.

PROCEDURES FOR THE CONDUCT OF APPEALS COMMITTEE
MEETINGS
(a)

An Appeals Committee will meet alone for up to one hour at the commencement of each
meeting to review the matter before it.

(b)

The Applicant and other parties attending to provide information to the Appeals
Committee will be admitted together. However, the Appeals Committee may, in its
absolute discretion, hear the parties separately.

(c)

The Appeals Committee may request, or permit, other parties to appear before it to
provide information to the Appeals Committee.

(d)

The Chairperson will first invite the Applicant and then any other party appearing before it
to summarise their submissions and/or responses to the Appeals Committee prior to their
formal presentation.

(e)

The Chairperson will then invite the Applicant to present their submissions and may at
any time direct the Applicant to any point of those submissions or invite questions on any
point of those submissions and may request the Applicant to bring their submissions to a
close if the presentation is too protracted.

(f)

The Chairperson will then invite members of the Appeals Committee to seek clarification
from the Applicant of any matters raised.

(g)

The Chairperson will then invite any person attending to provide information to the
Appeals Committee to comment on the submissions of the Applicant.

(h)

The Appeals Committee may direct questions to any person attending to provide
information to the Appeals Committee.

(i)

The Applicant will be asked to respond or make submissions in relation to material
presented by other parties or participants.

(j)

The Appeals Committee will then adjourn. The parties participating in the appeal will
remain available to clarify any further matters as requested by the Appeals Committee.

(k)

The parties involved in the appeal will, if the Appeals Committee requires such further
clarification, re-join the meeting and provide the clarification sought.

(l)

The Applicant will be asked if they have any further submissions or wish to make any
further comments or responses before the formal proceedings are closed.

(m)

The Applicant may be given an opportunity to make any further written submissions
necessary within a short period of time following the close of the meeting.

(n)

The Chairperson will thank all parties for their attendance and dismiss them.
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